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FOR IMMEDIATE RELEASE

Tuesday, April 19, 2011

Contact: Joshua Reap (518) 469-1507

NYSDOT Violated State Lobbying Law, Costing Taxpayers Millions of Dollars

Unlawful actions taken by DOT in procurement process will cost over $4.5 million more than necessary and disenfranchise participation of Minority- & Women-Owned Businesses  

Albany, NY – In an era of financial belt tightening and rising costs of living, new evidence was revealed today showing that the state Department of Transportation (DOT) unlawfully mishandled the procurement for reconstruction of Exit 122 on Interstate 86, which will unnecessarily burden taxpayers with over $4.5 million in additional and wasteful costs.

“Lancaster Development, Inc., a Schoharie County-based heavy/highway construction firm, and the Empire State Chapter of Associated Builders and Contractors  are calling on state leaders to investigate this matter and asking the DOT to fulfill their fiduciary obligation to taxpayers by awarding the contract to the lowest responsible bidder,” said Stephen Lefebvre, president of the Empire State Chapter of Associated Builders and Contractors.  

Four weeks after DOT advertised the project for bid in February and only two weeks prior to the March 24 bid opening date,  DOT added a requirement that the contractor would be required to sign a mandatory Project Labor Agreement or PLA.  The PLA would force the contractor to hire union employees rather than use its own workforce.

“DOT negotiated this agreement in violation of New York State lobbying laws with a registered lobbyist for the Hudson Valley Building Trades claiming that it would save taxpayer money. This argument  is clearly untrue given that Lancaster’s bid is over $4.5 million lower than the next lowest bid which was submitted  with the PLA," said Mark Galasso, president of Lancaster Development, Inc.  "The reasoning behind DOT’s decision to mandate a PLA is especially dubious considering that merit shop contractors have already saved  New York taxpayers  nearly $46 million on three  projects close to the current project scope – a sum 22 percent less than the next lowest bidders on projects without a PLA.”


Galasso further explained that New York State Procurement lobbying law prohibits inappropriate communication between a State agency and an “offerer” during a procurement’s “restricted period” which is from the date of bid advertisement until the time of contract award and prohibits any communication between a State agency and a registered lobbyist.  Galasso noted that by negotiating a PLA during this time period, the state Department of Transpiration has violated the law.
“As the lowest responsible bidder, Lancaster Development, Inc. also exceeds the project goal of 9 percent for Disadvantaged Business Enterprise involvement,” Galasso said. “With a mandate from Governor Cuomo to encourage more participation by minority- and women-owned businesses, choosing the merit-shop contractor is even more important to advance that goal.” 

 “It’s hard enough to do business in New York State, but to learn that DOT would ignore the Governor’s call to maximize the participation of minority- and women- owned businesses is shocking,” said Lori Britton, President of Alpha Drilling & Blasting, based in Queensbury, New York. “As a small, specialty subcontractor, my company can’t participate in a Project Labor Agreement.  Our highly skilled employees are specially trained to work with explosives. To replace them with union workers of unknown skill and experience would put everyone on the project and the general public at great risk.”

 “In the worst recession since the Great Depression, it is unacceptable that a state agency would increase project costs – and allegedly violate the law to do so- for no other reason than to thwart merit-based construction,” added Lefebvre. 
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The Empire State Chapter of Associated Builders and Contractors (“ABC”), represents over 600 merit-shop construction contractors and subcontractors employing thousands of workers throughout the State of New York.
“Free Enterprise…The Future of Construction”


