1. Page 3, 
0. The discussion was with union leaders only.  It did not include any contractors, union or open shop, nor a qualified labor negotiating representing the contractors’ interests.
0. Claims that 30% of PLA contracts were won by open shop contractors.  This may be true in building construction were the work is typically not subject to prevailing wages, but it is not true in the heavy/highway industry on public projects subject to prevailing wages.  In this case, I am not aware of a single project bid with the condition of a mandatory PLA for which any open shop contractor even submitted a bid let alone was awarded the contract.
0. Notes that compliance with the DBE program has been consistently achieved, yet somehow believes that a PLA is necessary to ensure that on future contracts.
0. In spite of admitting a record of on-time and on-budget completion of similar projects in the area by open shop contracts, they state that “managing the risk of labor disharmony” would materially benefit the owner by ensuring on-time completion.  In other words, they have admitted that the unions are threatening the owner with damages though illegal means and that they have surrendered to this extortion.
1. Page 4, they reference PLAs entered into by the Mid-Hudson Valley labor unions over the past 3 years, but fail to mention that NONE are on NYS DOT (or other State or local agency) project.  Rather, to the best of my knowledge they were on building projects.
1. Page 5, they specifically state that the last heavy/highway PLA was used in 1997.
1. Page 8, 
3. They state that the potential savings is based upon review of “actual construction costs in the Mid-Hudson Valley” which is precisely why it is flawed.  They compared “standard cost of construction with a union workforce” to “revised cost of construction with a union workforce”.  No attempt was made to analyze the efficiencies of an open shop contractor.  Specifically, open shop contractors do not employ stewards, do not pay show-up pay, do not have minimum staffing requirements, employ the practice of multi-tasking and numerous other small efficiencies.  Stewards, show-up time etc are included in the base union agreements and thus exist FOR UNION CONTRACTORS ONLY unless the PLA alters the requirements.  This represents an enormous cost that open shop contractors do not incur in the first place.
3. They assume 503,778 total work hours which is based on the premise of a union workforce with the incumbent work rules.  This number is inevitably higher than that of an open shop workforce.
3. The assumption that 1,039 total work days are required is equally flawed.
1. Page 9, the entire premise of the need to avoid labor disputes is flawed
4. Of the 67 labor disputes referenced, only 2 were on NYS DOT heavy/highway projects primarily due to the fact that they are subject to prevailing wages
4. Of the 2 that were on NYS DOT project, they even admit that the contractor covered all costs associated with the ILLEGAL picketing activity and they still finished the projects on-time and on-budget.
4. Legal picketed, as seen on the 2nd of the 2 projects caused no cost impacts and no delays.
4. The premise that only a “local” workforce can be productive is both wrong and offensive.  Given that this project is funded with Federal and State dollars, any US citizen and specifically any resident of NY should be able to work on this project.
1. Page 10,
5. In referencing the Steward Airport Project, they conveniently fail to mention that the labor strife was ILLEGAL and that the GC successful won an injunction in State Supreme Court against ALL of the unions that are party to this PLA.
5. The study fails to put significant emphasis on the fact that the 2nd Orange County project which had no labor strife is IMMEDIATELY ADJACENT to the Exit 122 project.  The conclusion should therefore be that none will occur on this one either.
5. They again confirm that “pushback form organized labor”, i.e. EXTORTION, is a primary motivator.
5. In spite of voluminous evidence of diminished work stoppages across the country, and none in the Mid-Hudson region, they continue to point to this as a primary concern.
1. Page 11,
6. In referring to probable labor strife, they reference “stoppages, slowdowns,…,walk-offs”.  There apply to union workforces only.  Open shop employees NEVER resort to these tactics.
6. They also reference “…or other activities…”, which is a direct reference to illegal activities such as blocking traffic, threaten workers, damaging property, etc.
6. They reference the inability to precisely calculate costs associated with labor strife.  This is because there is no cost TO THE OWNER OR TAXPAYER.  The contractor is solely responsible for this and holds the State harmless.  In fact, DOT is further protected from late completion as the contract allows for the assessment of liquidated damages and engineering charges. 
6. Every open shop contractor working for NYS DOT also has NYS-approved apprenticeship programs.  This is an irrelevant subject.
1. Page 12,
7. The reference to more union apprentice graduates than open shop is irrelevant.  On a project by project basis, the ratios and resultant graduates is identical.
7. The potential savings of increasing the number of allowable apprentices fails to account for decreased productivity as the result of utilizing an excess of inexperienced workers.  The likely result is actually a net cost INCREASE.
7. Standardized work weeks are irrelevant for an open shop contractor as they have no work rules that create inefficiencies in this area. 
1. Page 13,
8. The cost savings associated with reductions in restrictions on shift work, show up pay and other related work items only saves money for a union workforce.  None of this exist in an open shop environment.
8. The reference to the pending expiration of the various CBA’s of all 7 trades is only relevant to a union workforce.  It has no effect on an open shop contractor or its employees.
8. The only guarantee of labor continuity is with an open shop contractor.
1. Page 14,
9. Jurisdictional disputes do not occur with an open shop contractor and workforce.
9. The premise that a union workforce is both better trained and more productive is not only false, but given that they put it in writing, it is Libelous.  It can readily be refuted simply by doing a study of average crew sizes and daily productivities.  CLEARLY open shop employees work harder, smarter and more efficiently BASED ON THE RESULTS.  They also forget the importance of Workforce  Loyalty.  Open shop employees are loyal to their employer as the source of their job. Union employees are loyal to the Union and freely admit it.
9. Given that the open shop contractors that work for NYS DOT have NYS-approved apprenticeship programs, they clearly train their employees to the same degree as their union counterparts.  The false conclusion is based on the comparison with open shop contractors outside the heavy/highway industry.
9. The note, but attempt to minimize, the negative impact of “tag-along” provisions on the overall productivity due to animosity within a composite union/open shop workforce.  This is much more significant than they infer it to be.
1. Page 15,
10. The projected $90,000 savings is clearly a made-up number and their statements effectively admit it.  Given that the only difference between a union and open shop contractor is the makeup of its employees (material and equipment costs are equal), then the enormous differential in recent bid prices PROVE that union labor is actually less efficient.
10. Although their calculation of “no premium time for Saturday make-ups” is accurate, the timeframes allowed for completion of the Exit 122 are more than sufficient to achieve without the need to make up for lost days. 
1. Page 16, although difficult to accurately quantify, their conclusion that negotiated rates for off-shift work would result in a savings is correct.
1. Page 17,
12. The assumption that PLAs make labor costs more predictable is only true for union contractors.
12. The assertion that PLAs force bidders to be more “creative and precise” is laughable and so much so that it can’t even be refuted due to its total absurdity.
12. They recognize and then immediately refute the fact that PLAs drive open shop contractors away.  The claim that open shop contractors do in fact bid with PLAs is NOT true in the heavy/highway industry, but rather in the building industry.
12. They state that many studies, both for and against PLAs, exist but that due to these studies are funded by either labor or open shop interests, they state that they have little value.  This is the basis for refuting this entire study, as almost all of the data was provided by organized labor.
1. Page 19, although the calculation of cost savings of an apprentice versus a journey-worker is accurate, the fact that they did not factor in decreased productivity that results from the use (and in this case overuse) of apprentices invalidates the entire calculation.
1. Page 20,
14. The analysis assumes 485 hrs/day which is an assumption based upon the use of a union workforce.  An open shop contractor’s workforce is, as noted above, smaller on a crew by crew basis than that of a union contractor.  Therefore, the basis of comparison is flawed. 
14. The analysis also assumes that ALL trades will save the number of days.  This is incorrect, as only some of the trades include the holidays which will be eliminated in their current agreements.  Therefore, only a portion of the total hours would affect the calculation.
14. The analysis also assumes that contractor will work through every holiday throughout the year and would do so with its entire workforce.  This is incorrect, as only a small number would work from the Friday prior to Thanksgiving through the middle of March.  Therefore, Thanksgiving, Christmas and New Year’s should be discounted by at least 75% on the savings of benefits. 
1. Page 21,
15. Their analysis of the prevailing wage law is correct as it relates to the delivery of materials from an open shop material supplier in that they are exempt from it.
15. Their conclusion that there is therefore no impact is false.  The closest supplier to this project for asphalt, aggregate and concrete is open shop and no union contractor has EVER purchased from them for a NYS DOT project.
1. Page 22,
16. Alternative Dispute Resolution may in fact be beneficial to union contractors, but it would be disastrous for an open shop contractor.
16. The savings calculated is based on comparison with union firms only.  As can be readily verified (the information is publicly available), open shop firms on average have lower workers’ comp mod rates than their union peers.  This is because open shop firms have more power to discipline and terminate their employees for poor safety performance than do union firms.
1. Page 23, although they correctly state that this project’s completion has a level of urgency, they fail to demonstrate failures to complete timely on other similar projects.  In fact, they clearly state that there is a proven and consistent record of on-time completion by both union and open shop contractors without the use of PLAs.
1. Page 26, although they attempt to infer that union contractors achieve compliance with DBE requirements more often than open shop contractors, the record is absolutely clear that this is untrue.  In fact, because open shop firms will hire both open shop and union subcontractors while union firms will only hire union subcontractors, the opposite is actually true.
1. Page 27, 
19. Again the open shop contractors that have participated in PLAs have done so on building projects, not heavy/highway projects.
19. Although they state that open shop contractors can bring 10-20% of their regular crew, they fail to say what we are supposed to tell the other 80-90% that will now be out of work. Since they are all NY residents, this must be discussed.
19. Their discussion of union dues fails to mention that it is the open shop EMPLOYEES that do not want to pay.  What about their rights?
19. Their discussion about the fringe benefit payments fails to address the fact that open shop employees will lose their current health insurance in exchange for the quantifiable sub-standard union health insurance.  It also fails to address the fact that given the number of years, less than 4, that each project will take to build, any moneys accrued by open shop employees to the union pension system will be lost due to lack of vesting.  This is nothing short of theft from working men and women.
1. Page 28, JUST BECAUSE SOME LIBERAL JUDGE SAYS IT’S LEGAL DOESN’T MAKE IT RIGHT!
1. Page 32,
21. At most, the total savings is half of what they calculate.
21. Given the history in this area, even at their number of 1.5% of total cost, the loss of even 1 prospective open shop bidder (given that they routinely bid between 10 and 30% lower than union firms) will result in increased cost to the taxpayer.
1. Page 38
22. #11 NYS Thruway/Stewart Interchange was NOT a mandatory PLA.  It was negotiated voluntarily by the low bidder AFTER the bid.
22. #16 NYS Thruway Tappan Zee Bridge was to the best of my knowledge bid as a mandatory PLA.
22. The other 45 PLAs were on building projects and have no bearing on this discussion.
1. Page 39
23. Drury Lane (Stewart Airport Access Project) had significant and predominantly illegal labor strife, yet no delays or cost impacts to the owner.
23. Route 17 Middletown (Lancaster Project) had limited and legal picketing with no delays or cost impacts to the owner or the contractor.
23. The 65 other incidents were on building projects, many of which were not subject to prevailing wages, and have no bearing on this discussion.
1. Page 40
24. The list of open shop contractors that worked on PLA projects were exclusively subcontractors and thus it has no bearing on this discussion.
24. Every project on the list is a building project and thus has no bearing on this discussion.
1. Page 41, the implied conclusion from the list of other major projects in the vicinity is that a PLA will ensure sufficient manpower.  The opposite is true as a PLA will prohibit open shop employees from participating thus limiting the labor pool.
1. Page 42, fails to include a single study refuting the benefits of PLAs in spite of earlier admissions that there are an equal number that conclude PLAs harm the public interest.
1. Page 44
27. Carpenters only have 1 added holiday beyond what is “agreed to” in the PLA.  Given that it is the day after Thanksgiving when no carpentry work (it’s too cold for concrete) would occur, there is ZERO savings for costs on holidays for this trade.
27. Iron workers – same as with Carpenters
27. Laborers only have 3 additional holidays including Presidential election day (once every 4 years), Veterans Day and Presidents Day.  Given that normally the project will begin to shut down for the winter starting in early November and will not start back up until mid-March, there is limited savings for the trade with one of the highest needs on the project.
27. Teamsters – same as with Laborers
27. Electricians – combination of Carpenter and Laborers, but due to overall small workforce this is limited in potential savings
27. Masons – same as with Laborers, but due to shorter season due to weather the cost savings is further reduced.
27. Operators have the most holidays in the current agreements, but as with the Laborers the ones that are reduced are not in season and thus the calculated savings is exaggerated.
27. In total, I would estimate that they have overstated the holiday savings by at least 35% and likely by 50%
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