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February 22, 2011

Robert Dennison III, PE
Chief Engineer
NYS Department of Transportation
50 Wolf Road
Albany, NY 12232

RE:  Potential use of a Mandatory PLA on D261655, 
        Route 17 at Exit 122 in Orange County
        Letting Date 3/24/11
Dear Mr. Dennison,
During the pre-bid meeting for D261655, Acting Regional Director William Gorton informed those in attendance that a Project Labor Agreement (PLA) feasibility study had been conducted for this project.  He also stated that the Department was in the process of negotiating a Formal PLA with the Trade Unions that have jurisdiction in Orange County.  He continued to say that if the Department decided to make a PLA a requirement of this contract that it would be done via an amendment that would likely be issued only two or three weeks prior to the bid.
I asked Mr. Gorton if the study and the negotiated PLA would be made public regardless of the Department’s decision on whether or not to use it.  I also asked if input would be sought from the contracting community, both union and open-shop, to ensure that all issues are brought to the Department’s attention.  He stated that he did not know and that the Department’s attorneys would need to answer those questions.
[bookmark: _GoBack]We are an open shop contractor with a dedicated work force and an experienced management team.  If the Department chooses to include a mandatory PLA in this contract, Lancaster Development would not be able to submit a bid.  We have our own DOL approved health and welfare, pension and apprentice benefit programs and could not compromise them by asking our employees to join a union.  A PLA would effectively prevent us from competing for this project.  In addition, union GC’s will not purchase from open shop material suppliers and will not hire open shop subcontractors in areas such as Orange County which are predominantly unionized.  The inevitable result of a Mandatory PLA would be to shut out the many open shop general contractors, material suppliers and subcontractors from the bid process thus driving up costs.  That would fly in the face of the Department’s long history of maintaining an open bidding environment.
My primary purpose in writing you is to provide specific and verifiable evidence refuting the merits of Project Labor Agreements (PLAs), particularly when used on public works projects which already require Prevailing Wages.  Proponents of these agreements, namely the trade unions, state that the benefits range from timely completion, reduced cost, supply of skilled local workforce, guarantee of fair wages, increased competition and elimination of labor strife.
The issue of mandating a union only workforce in exchange for labor harmony is nothing short of legalized extortion and should not even enter into the discussion.  Fair wages are guaranteed by the Federal Davis-Bacon Act along with NYS Labor Law and as such should also not enter the discussion.  As for increased competition, this is completely false as in fact a PLA will reduce competition by driving away potential open shop contractors, material suppliers and subcontractors.  Based upon the Department of Transportation’s own experience, all of the remaining claims can clearly be refuted, especially when the project is located in Orange County, by simply looking at the historical record.  
The vast majority of Department projects upstate, and to a lesser extent in the more unionized western and downstate regions, are performed by open shop (i.e. non-union) contractors whose employees are paid NYS Prevailing Wages and live locally.  Whether union or open shop, there is a consistent record of timely completion by all contractors that perform services for the Department.  On those rare occasions that on time completion is not achieved, it is for reasons having nothing to do with labor affiliation.  The fact that all of these projects are procured through competitive low-bid contracts which are able to be bid by any firm regardless of labor affiliation is a clear indicator that restricting the majority of firms from the bidding process would undeniably reduce competition and thereby drive up costs.
The examples cited in Attachment #1 are provided to clearly demonstrate the merits of fair, open and unrestricted competition.  As you can see, the benefits of this competition to the Department and ultimately the taxpayer are both obvious and striking.
As you can see, in just 3 projects (the first had no union bidders) open shop contractors saved NY taxpayers approximately $46,750,000 on $208,000,000 or a staggering 22% versus the union “competition”.  In addition, the issue of “labor harmony” is clearly refuted as two of the four contracts experienced extensive jobsite picketing.  In the case of the Stewart Airport project, this picketing escalated to the point of illegal activity.  In each case, the GC fulfilled all contractual requirements, completing on time and AT NO ADDITIONAL COST TO THE STATE.

Given these few examples and knowing that there are dozens if not hundreds more every year, it is clear that the Department and the taxpayers are best served by fair, open and unrestricted competition.  Project Labor Agreements stifle the very elements of the relationship between the Department and the private sector that have served this State so well over the years.  

Although this is a brief foray into the false promise of Mandatory PLAs, I hope that I have helped to raise your awareness of the associated issues and to convince you that it is not in the taxpayer’s best interest for the Department to require a Project Labor Agreement on D261655, Route 17 at Exit 122 in Orange County.

Thank you for your consideration on this matter.
Sincerely,
Mark A. Galasso, P.E.
President
Lancaster Development, Inc.

CC:  Joan McDonald, Acting Commissioner


ATTACHMENT #1
PROJECT SPECIFIC EXAMPLES AND SUPPORTING INFORMATION
1)  NYS DOT D260830, the Reconstruction of Route 7 & Route 2 and the Replacement of the Bridge over I-87 in Albany & Schenectady Counties
a. Relevance to PLA on D261655
i. This is a similarly complex bridge project only 10 miles north of Albany
ii. Approximately 60% of the anticipated cost, but similar in scope and difficulty
iii. Albany County, like Orange County, has numerous union firms that work for NYS DOT
b. Bidders
i. Low Bidder – Lancaster Development, Inc. (open shop) @ $41,957,861
ii. Other bidders – Kubricky Construction Corp. (open shop) @ $42,622,070
iii. Only 2 bidders with NO union firms competing
c. Relevant Information
i. Bid 06/19/08, completed 11/30/10, significantly ahead of the 06/30/11 deadline
ii. Approximately 70% of subcontractors were union firms
iii. Required significant overtime
iv. Required significant nighttime (i.e. off-shift) work
v. Very time sensitive project with multiple Incentive/Disincentive clauses to ensure timely completion
vi. Unique bridge design (Single-point-urban-interchange or SPUI) with significant design and construction challenges to overcome
d. Contributing Factors (other than labor) to Cost Differential between Open Shop and Union Firms
i. This project had significant material needs, but both GC’s were quoted by all suppliers.
ii. This project had significant subcontract work, but both GC’s were quoted by all subs.
iii. Due to an absence of union GC’s, this issue is moot on this project
e. Labor Harmony
i. Numerous union material suppliers and subcontractors were utilized
ii. There were no pickets on this project
f. Current Status - COMPLETE
i. The project finished ahead of schedule and on budget
ii. There was no labor strife
iii. All employees for the GC and subcontractors were paid full NYS Prevailing Wages and received full pension and health benefits
iv. All employees for the GC and subcontractors were NYS residents
v. NYS DOL approved apprentices worked on the project in full compliance with State and Federal regulations
vi. All affirmative action goals for both subcontracting and employment were met
2) [bookmark: OLE_LINK2][bookmark: OLE_LINK1]NYS DOT D259814, the Stewart Airport Access Improvement w/ 4 Bridges in Orange County 
a. Relevance to PLA on D261655
i. This project was in the heart of “union territory” just north of NYC
ii. The two projects are located less than 15 miles apart
iii. Similar in size and complexity
iv. The vast majority of local firms are union in Orange County
b. Bidders
i. Low Bidder – Lancaster Development, Inc. (open shop) @ $49,973,637
ii. Other bidders – A. Servidone/B. Anthony JV (union firm) @ $53,995,349
                        Balfour Beatty Construction (union firm) @ $54,317,134
                        Granite Halmar Construction (union firm) @ $56,625,876
                        Ecco III Enterprises (union firm) @ $62,594,362
                        Tully Construction (union firm) @ $65,280,100
iii. Only 1 non-union bidder which was approximately 8% less expensive
c. Relevant Information
i. Bid 06/09/05 with completion by 12/01/07 deadline
ii. Approximately 50% of subcontractors were union firms at award
iii. Due to labor picket only 5% of work was actually performed by union firms
iv. Due to pressure from organized labor, the contract award was delayed by 5 months
v. Upon start of work an aggressive labor picket was initiated which required Lancaster to hire site security and commence a legal action
vi. All costs associated with dealing with the picket were paid by Lancaster Development with NO IMPACT to the State
vii. In spite of the 5 month award delay and the labor picket, the project was completed on time with NO time or financial impact to the State
d. Contributing Factors (other than labor) to Cost Differential between Open Shop and Union Firms
i. This project had significant material needs, but several open shop suppliers quoted ONLY the open shop GC.  This is because union GC’s do not purchase from non-union suppliers in predominantly union territory such as Orange County.
ii. This project had significant subcontractor work, but several open shop subcontractors quoted ONLY the open shop GC.  This is because union GC’s do not hire from non-union subcontractors in predominantly union territory such as Orange County.
iii. The open shop material and subcontract quotes contributed to the bid differential between the union and open shop contractors.  Their percent contribution was approximately equal to their overall percentage of work on the contract.
iv. On this project, at time of bid approximately 10% of the total material and subcontract amount (less than 3% of total contract value) was assigned to open shop firms and thus this was only a small portion of the bid differential.
e. Labor Harmony
i. Numerous union material suppliers and subcontractors were to be utilized at time of bid
ii. Due to the labor disruption, most union firms were replaced with open shop firms or the work was self-performed by the GC
iii. There were pickets on this project throughout the entire project, of which the following activities were illegal
1. Numerous threats, both verbal and physical, to the GC’s workforce
2. Significant equipment vandalism
3. Blockage of construction entrances impacting material deliveries
4. Blockage of traffic at material sources
5. Blockage of roadways impacting the travelling public 
6. Gun shots at equipment, including one incident where a worker was in the unit
iv. Site security was hired by the GC and a lawsuit was successfully filed in NYS State Supreme Court
v. The disruption to the work and cost impacts were significant but WERE FULLY FUNDED BY THE GC ONLY
vi. None of these impacts affected the Department
f. Current Status - COMPLETE
i. The project finished on schedule and on budget
ii. There was significant labor strife, much of it illegal
iii. All employees for the GC and subcontractors were paid full NYS Prevailing Wages and received full pension and health benefits 
iv. All employees for the GC and subcontractors were NYS residents
v. NYS DOL approved apprentices were working on the project in full compliance with State and Federal regulations
vi. All affirmative action goals for both subcontracting and employment were met
3) NYS DOT D260913, the Reconstruction of Rte 17 Conversion to I-86 in Orange County 
a. Relevance to PLA on D261655
i. This project is in the heart of “union territory” just north of NYC
ii. The two projects are contiguous with one another
iii. Similar in size and complexity
iv. The vast majority of local firms are union in Orange County
b. Bidders
i. Low Bidder – Lancaster Development, Inc. (open shop) @ $62,986,362
ii. Other bidders – A. Servidone/B. Anthony JV (union firm) @ $82,625,614
                        CCA Civil/Halmar International JV (union firm) @ $84,840,604
                        Yonkers Contracting (union firm) @ $88,377,325
iii. Only 1 non-union bidder which was approximately 31% less expensive
c. Relevant Information
i. Bid 11/20/08 with scheduled completion date of 12/31/10
ii. Approximately 85% of subcontractors are union firms
iii. There has been an ongoing informational picket, but with no cost or time impacts to the project 
iv. Requires significant overtime
v. Requires significant nighttime (i.e. off-shift) work
vi. Very time sensitive project with multiple Incentive/Disincentive clauses to ensure timely completion
d. Contributing Factors (other than labor) to Cost Differential between Open Shop and Union Firms
i. This project had significant material needs, but several open shop suppliers quoted ONLY the open shop GC.  This is because union GC’s do not purchase from non-union suppliers in predominantly union territory such as Orange County.
ii. This project had significant subcontractor work, but several open shop subcontractors quoted ONLY the open shop GC.  This is because union GC’s do not hire from non-union subcontractors in predominantly union territory such as Orange County.
iii. The open shop material and subcontract quotes contributed to the bid differential between the union and open shop contractors.  Their percent contribution was approximately equal to their overall percentage of work on the contract.
iv. On this project, at time of bid approximately 70% of the total material and subcontract amount (approximately 40% of total contract value) was assigned to open shop firms and thus this represented approximately 40% of the bid differential.
e. Labor Harmony
i. Numerous union material suppliers and subcontractors were utilized
ii. There were legal information pickets continuously throughout the project
iii. There were no time or cost impacts to the project
f. Current Status - ACTIVE
i. The project is on schedule as amended and on budget
ii. Due to significant added work completion is anticipated on 2/28/11
iii. All employees for the GC and subcontractors are being paid full NYS Prevailing Wages and receive full pension and health benefits 
iv. All employees for the GC and subcontractors are NYS residents
v. NYS DOL approved apprentices are working on the project in full compliance with State and Federal regulations
vi. All affirmative action goals for both subcontracting and employment are being met
4) NYS DOT D260985, the Construction of Rte 17 Conversion to I-86 in Sullivan County 
a. Relevance to PLA on D261655
i. This project is in the heart of “union territory” just north of NYC
ii. Similar in size and complexity
iii. The vast majority of local firms are union in Sullivan County
b. Bidders
i. Low Bidder – The Delaney Group (open shop) @ $94,770,664
ii. Other bidders – Lancaster Development (open shop) @ $108,307,284
                        A. Servidone/B. Anthony JV (union firm) @ $117,853,678
                        Yonkers Contracting (union firm) @ $132,011,583
                        Chemung Contracting (open shop) @ $132,576,852
                        Ecco III Enterprises (union firm) @ $143,571,000
iii. 3 non-union bidders with the low bid approximately 14% less expensive than 2nd bidder and 24% lower than lowest union firm
c. Relevant Information
i. Bid 03/26/09 with completion anticipated significantly ahead of 10/01/12 deadline
ii. Other details unknown
d. Contributing Factors (other than labor) to Cost Differential between Open Shop and Union Firms
i. This project had significant material needs, but several open shop suppliers quoted ONLY the open shop GC.  This is because union GC’s do not purchase from non-union suppliers in predominantly union territory such as Sullivan County.
ii. This project had significant subcontractor work, but several open shop subcontractors quoted ONLY the open shop GC.  This is because union GC’s do not hire from non-union subcontractors in predominantly union territory such as Sullivan County.
iii. The open shop material and subcontract quotes contributed to the bid differential between the union and open shop contractors.  Their percent contribution was approximately half of their overall percentage of work on the contract.
iv. On this project, at time of bid approximately 40% of the total material and subcontract amount (approximately 25% of total contract value) was assigned to open shop firms and thus this represented approximately 12% of the bid differential.  NOTE THIS IS BASED ON LANCASTER DEVELOPMENT’S BID.
e. Labor Harmony
i. Numerous union material suppliers and subcontractors were utilized
ii. There were no pickets on this project that I am aware of
f. Current Status - ACTIVE
i. The project is ahead of schedule and on budget
ii. All employees for the GC and subcontractors are being paid full NYS Prevailing Wages and receive full pension and health benefits 
iii. NYS DOL approved apprentices are working on the project in full compliance with State and Federal regulations
iv. Other details are unknown
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